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Dr Lanre Fagbohun, associate professor, Faculty of Law, Lagos State University (LASU) and director, Envi-
ronmental Law Research Institute (ELRI), Lagos takes a critical view of the Niger-Delta environmental and

physical conditions. He agrees with the submission of the Willink Committee in 1958 that

igeria is Adrica’s most populous
country, with an estimated popula-
tion af about 120 million and more

than 250 ethnjc groups. Over three times
the size of the United Kingdom, Nigeria oc-
“cupies 15% of Alfrica and constinule 536% of
its peeple. Studies indicate that her intes-
give il sector provides about 3% of the GLIP,

5% of foreign exchange earni and 80%
of budgetary revénues. The Miger-Delta,
thoupgh comprises about one-tenth of
Migerta's teeritory and population, it pro-
duges neaely all the country’s oil, The Niger-
Delia is located in the Soothem part of Ni-

eria stretching from the Nigeria -

amercon boundary in the east to the Ondo.
- states boundary in the west,

The area is bounded in &w:rlorthb:_,' Enugi,
Ebonyl, Anambra, Kogi and Ekili States,
with the Atlantic coast forming the general
bowndary in the south. The geographical
area of the I;IEFQI-DEI:A measures about
70,000 square kilometres and is largely popu-
lated by the Jaw ethnic growp, sprawling
seme 1600 communities, Toe p:r:ma?« -
cupalion ﬂflhg‘fﬁﬂplf include fishing, farm-
ing, forest product gathering and erafs, atl-
beil, al subsistence level. Originally, the
Niger-Dalta composed of about six states,
namely, Akwa-Tbom, Bavelsa, Cross-River,
Delta, Edo and Rivers. Recenl legislation
has further extended its frontiers 1o include
Abin, Imo and Ondo States.

Fumﬁnb]r.irnﬁul!am and strategic as the
Miger-Delta s to Migeria, there is global con-
selsus thint poverty i the area is widespread.e
The Miger-Della has remained pervasively
poor and under-developed, lacking virtually
all forms of socal amenities and infrastruc-
ture such a5 electricity, roads, shiller,
medical fazilities, schvals and portable wa-
wr. Unemployment is high and rising, =0
also are communal conflict, youth restive-
ness, devastating ecolopgical erises gnd vari-
ous other forms of socal insecurity.

Admittedly, the Niger-Delta is character-
lzed by wetlands and water bodics with
creeks and rivers criss-crossing the region,
thuts makil:ig development of the terrain a
difficult and eamplex chal , the distuit-
g irony that has precipitated the quest for
fairness is that the oil companics operating
within this same envieonment carry oul their
activities and operations in splendour: good
houses, w:lil t?:Jr]Ed roads, uniniﬂrrupl?i
péveer supply, equi and propar
staffed C].‘I.?I'Li.(};u n\'a};ingilifﬂ portable wa’-r
ter among athers, Further tragic is that whiie
the consleaint of funds has been the axcuse
for failare 1o provide bagic infrasiruciure,
crugle il for rt is transported to places
fike Bonny and Forcades through a network
of pipuLlnesm:ing more than &,000km and
costing Billicns of dollars. The problem of
the terrain nobwithstanding, these pipelines
are laid across farms, waterways, Hshing
grounds, across communities and sometimes
willin living quarters.

The following excerpts from the Willink
Commissien Repazt well sums up the frus-
trations iish and despaic of the Niger-
Delta people as far back 23 1958

<uthe needs of these who live in the ¢rogks
and swamps of the Niger-Delba arevery dif-
ferent from those in the interior... it {s not
easy for & government or legislature operat-
il'lﬁ fram the indand to concemn itself or even
fully understand the problems of a territory
whEre Commueications are 50 scanty ina oouri-
try which is unlikely ever to be developed...
ission H

...we Bad no doubt that a feeling of s
glectand a laek of understanding was wide
spread in bolly Regions {(Western and East-
ern Deftas). We consider thata case has been
‘made oul fdespecial treatment of thiz arca.
Thiz isa matter thot requings special effar
becauseitis poor, backvard and neglected....

tore recently, a woman leader Tram the
Miger-Delta reflecting on the present state
of affairs i1 the arca recalled thus:

When they firstcame, they told us that God
hag biessed ws abundantly and that they will
turn oer Communily into a paradisc in a
little while; thiey said we will be rich and
our children will go te school and. visit the
land of the white people: They asked us to
work wilh them,  We gave ol bearts, we
warked with tem, We gave them o fowd,
stetines we even gave them our daugh-
tees For misrriage but see what they have done
Lo us. They took the blessings away, instead
of paradise they gave us hell, (gas Mares),
instead of sending gur children 1o school and

The Niger-Delta environment:
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amidst chaos! (1)
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the white man's land they sent them mun-
ning intg the forest with soldicrs at the heels.
They disdained our land, siole our hearts,
disdained our trust Ek Qghence mee (My
God). You know, they have offended us,
offended God, they have oifended our land,
someone must pay. Falwayvs e when | res
member that some of my peaple helped
thwern Lo offgnd s,

Wilh particular reférence to disruption of
the ecosystem, the people of Oguagha in Edo
State whose joy know no bounds when oil
production stazled in the anca in 1965 were
later W lament thes:

Chur j?la' Bhave become serrows because the
oil production activities have completely
destzoved the ccological systoms of our clas.
Aquatic life is almost completely destroyed,
the s0il completely eroded and the faunaand
flocs badly affected aimoss 10 the level of
extinetion: In additions, ofl exploration and
powduction activities have sulfjected us to
devastating eresion and permanert pollu-
tion, forcing us against our will to lie per-
¢ i A toxic atmosphiere

The penesis of ol exploration in the Niger
Delta stariing from the seepage that was first
discovered in Araromi now in Ondo Siatw in
1905 amad culmenatiog in the mvelvement of
the Nigerian Bitume:s Company, (3 German
Company], the Migerian Investment ¢om-
pany {a British Compamyi and fhen Shell D
Arcy (a Dutch and English interest) has been
v several commientatons, As such, it
is nut intended inothis plece to go back this
meanory: lame. 1bweuld suffioe i note; how-
ever, fhat as at this moment, over 20 foreign
companics and more than 100 indigenous
companies are invalved L the Dusiness of
oil exploration and development in the

Nlgor-Delta amva.

(.l::iu\-.mm, Against tivee COmpPanics par-
ticularle the imtéenativnal companies have
accumtated inthe cosmmunibics, and this
hag in differem ways fuelied violente, The
o his eeealated mothe Tast fiae yvedrs
b othat the Niger Delia is viewsd by
any ohservers as one of the nost intense
contlict arcas of the world, Againstthic back-

und af abuse violation of human
5 of individtaals commumnilies by
tonal il companicz (1005, and in-
il repression by the Governmend,
the grcvances of these commainitios have
turned into eulrighl ant iizm heading to
freguenl instances of abdugtion of conypany
afficials, sabotage of oif installations and
outright vialence generally torgeting the
GRS,

In the above regand, e militants have coss

sistently malmatmed that thedr goal is to stup

‘...the needs of these who
live in the creeks and
swamps of the Niger-Delta
are very different from
those in the interior... it is
not easy for a government
or legislature operating
from the inland to concern
itself or even fully
understand the problems
of a territory where
communications are so
scanty in a country which is
unlikely ever to be
developed...”

oii supply from the region until their de-
mapds for faimess and justice are met The

on their part have maintained theis
policies af “divide and role” in neder to
weaken antagonim, snd o the use of state
security forces to whittle down eppositions.
Some of the companies have also eoesorted
loawarding security contragts to known mili-
tant leaders.

While no firm statistecs are avatable, NGOs
cslimate that there worg nearly 1000 violens
deaths in the Niger Delta alore in 2003 and
most of these were as a result of ntrarcom:
munal or inter-communal contlict, and . also
the result of exoessive wse of force Dy socus
rity forces of the police force: Since them,
militants have become more sophisticated
and mone violomt, thus, [m::'q.‘r.sula the orgy
of blood feud. ’

To be f2ir fo the 10Cs, it s not the case that
their aptitude to fmproving the plicht of come
munities within theiranea of operations have
beenone of indifference. Ol companies have
over the vears funded several dozen projocts
of schoeolz, clinics, roads, s¢helarship awanls
and provisions of ather fofty infrastaundture
thereby giving the impression that the cor-
ponate soctal xﬁpomih':tit{_'l programs of the
Companies are contrived. The problom, howe
ever, 15 that because there are [arser areis
within the segion fo which their activities do
nol cxlend, these argas are leit witho 3~
equate infrastructure. The imwnediate i
cation of these is' that communitios Bocoms
reseniiud towands one amother. [ov
situation of good intention resuils in o
arore dom than good.  Angther probiem
todo wilh fivwe negative and suspizio
tives that have bovn ascribed to somg of
philanthegpic activitics.  Against the backs

ground of aleeady emlndided distrest, priny
simpl view such Binded projects as a ploy o

“Buy” peace from Ui commun
secan tiwr liconse 1o operate
are af the upinfen that the preisc
match the wealth extracted froa
What s obvious is tiat e abave canilict-
ing demands and pressus ol inne
small measure have contrbuted to the o
s ol the Niger-Delia are simpioms of e
tain pool problems. U bogd {iy this lizht,
the fundameital queestion moask 1 what e
thuse ool problemn aad what has Been i
rabe of law and palicy intednis of ~justia
injustice™ in the administration o
Delea. Hewe, th =
and dispute. We can |'.:ili:.' s At b
Tespansk Of SUOCCHSIVE HOVErnmans be
that the claims of all suctions of the Nige-
rian nation have been impantially conse-
ered Dofore legislation, even thaugh m th

result e ¢lums of une section were subor-
dinated to these of others. If this is true, it
would of course, satisfy the pringizic of “for
{he common goad”. To the people of the
Miger Delta, however, laws and policics are
theeffective weapans that the Migertan -
tiam have Been psing to legitimise an unjust
“status quo”. How then'do we achipve a
win-win situation?

This conteibution will suek to identify the
mutgmblems of the Migee-Drelta debacle
and the dynamics of law and policy in meet-
ing the challenges pozed by these problems.,
1t would alse analyze curront status of of-
forts and how sufficiently responsive these
ey B bo alleviating poverty and provid-
i lepal means of redress for human sights
viplation and environmental degradation,

Understanding the threatening

res

It mast e acknowledged that there are
several ssues that cightly can be regarded
a3 threatening and in dire need of rethink-
iz if we ane to get the issue of the Niger
Delea right. However, for the pursue of our
discourse, this write-up will examine them
under four broad heads, namely: sllocation
of revenue: state intecvention in distorlions;
veological digruptions and the rele of 10Cs;
and the problem of compensation and res-
tocation. These four broad areas will be dis-
cussed seciatim.

i} Allgcation of revenue

A threshold igswe in the Niger-Duelta prob-
lem is how to ensure that Communities in
thw areas in which exploeation and prodise
tion activitics are carried on receive an ed-
uikable shace of the resulting revenues from
such activities.. The perceivied inabitity of
e Niger-Delta people torevcive whal they
Eelivve s fair and just allocation from such
revene has led to sharp and ateident criti-
cismy of “Federalism™ 255 being practiced
iy Nigerin, [t has also caused a shift i the
demand of the Niger-Delia peaple from: fair
allucation of revenae ta the desine to have
the ryeht of control of matural resources
fotend 3p their area. Thits is expeessed in the
unceptof “resource cantrol”. Te a [raciaty
e thinking behbind this shift, the kastorieal
backyround to revenue allocation becomes
Appus:lc. )

By thwe provisions of section 43(3) of the
Canatitution, the entine pm[p'crt}r iy amd con-
teird af all minerals, mineral oils and naueal
gas in Nigeria or (0 its teeritorial waters or
exclusive econamic sone were vesied i U
fediral government. o b same viin, the
Petrobeum Act vests Migenia®s patroleum re-
sources i Cthe State”, s by virtue of these
Lawis that the federal government is entitled
to rayalties dn crude ofl, The only form of
compeansation whizh wps stream companies
are obliged to pay directly to individuals,
comumunities or ofher entities whose hnd s
atffected by Uheir operations s contponsation
for surfade righis

The rovaltics o into the Federadon Ac-
count tagether with all other revanues col-
lected by the Federal Government, and i is
froms bwire that allecation 15 subsequently
made tothe Federal, States and Local Gov-
ernmuents: 1t e noteworthy that since the
setting-up of the Phillipson’ Commission.in
Pedn o reconmmend principles for sevenue
allocation, not less than vight otier ¢ome
missions an revenue allocation hoverbeen
constitiud by suctessive governmeniss Al
the coastitution draiting commiltess and
sunstitutional conference convengd, since
independe hawe also had o tackiv the:
knativ 1 :

v Isseee 0F rovenne atocation.

The E‘I\i[lip:ﬁun Commission fecam-
mended the dervation: principle primarilyt
becanse irwas viewel as a wav lhmul._lj:_
wivich a region would benesit in’ propocs
tion it Comtriputivn b the cenceal s
enue, and notwithstanding that itwas chals!
lengesd ot the seresal confeeence on lie red
wook the Hichards Cosstitation, |t Wi
il 37

In %37, the Raisman so Tressi
mmission arpued red udhions o2ty
fisgal gap bewween the YWeae and othor ]
giuns, . Consequentiy, thal Comntission
nareaed the séope of the spplicaton of
dhenivation by recotmmending what becsimi
present day Distibutive Pool Account™
A0 inte which are paid other taxes not

declared regioml o federals. The recom-

mydations of the Rassman and Tress Com-

mizgion formied . the Basis of revenae allo-

cativn in Nigaria until the iate 15065
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